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Before the Division of ater Resources
Department of Fublic Works
DIVISICY OF WATHR RESCURCES
3tzte of Califormnia
elo
In the latter of inplication 3155, Permit 5227 of
- Fallbrook Publie Utility Disctrict to Aporo-
riate from San Luis Rey River in San
. Mego County for irrigation and
domestic purposes
oCo
] - . 3 L] s 4 .
Decision Application 8156, Permit 5227 D.- 4 7 &
Deeided November A ; 1042
o0o

APPEARANCES'AT HEARTHG HELD AT LGOS ANGELES, OCTOBER 22, 1942

For Ao-plicant

Fallbrook Public Utility District S, J. Higzins
' ' John Chase

For Protestants

City of Cceanside Ur. Heiss

Carlsbad Mutval Water Company Ray Eberhard
5. D. Fraser

Examiner: Harold Conkling, Deputy in Charge of VWater Rights, Division cf
Water Resources, Department of Public Works, State of Califorria.

. At the tire Application'Blﬁé was approved, certain special clauses
were included in the permit terms defining the conditions.under which diver~
sions should be made so as not to infringe on pricr rights, ineluding a clause
to wit, "8, Subject to the basic condition that any changes which shall be

made shall not materially impair the supply for paramcunt rights and sheil




not unreasonably increase thei

v

ourping cost, the Jivision of Yater desources

may, after hearing, held after due notice, eliminats or revise any one of the
fdregoing conditions or wmay add others as additional information or changed
conditions apnear to warrant such ellﬂlfdthﬂs; revisions, or additions, and
it may in its discretion call such hearing either on its own motion.or on
petition of any user of surface or sub-surface water from San Luis Hey River
below ionserate Karrows."

On June 9, 1942 the pcermitiee §etitioned the Division of Water Re-
sources, pursuant to the wovisions of said clause 8, "to modify the terszs,
conditions, resirictions and limitatiors of said permit™ as followq.

"}, Eliminate all of the provisions of 3Section 3 of said
permit as contained in subsection "e" as set forth under the
figures 1, 2, 3, 4 and 5 and also clause set forth in paragraph
5 and substitute thersfor a requirement to the effect that if and
in the evernt the pumping of the Fallbrook Rablie ULility Distriet
is such as to materially intasrfere with the use of water made by
any of the owners of paramount rights, or which shall unreasonably
increase the vumping or diversion costs of the owners of such
paramount rights, that then and in that event the Distriet shall
be required to csase dive*ting wzters from said river unon notice
Tfrom said Division of Tater Rssources or after reasonable motice
sufficient t5 enable said Distriet to construet ths necessary
works to then require the mumping by said District from the Hon-
sall Basin to the *ission Sector of such surcly of water as will
enable the ownars of paramount righits below the point of diver-
sion of the Tistrict to secure such owners from inbterference with
vested rights, and will not increase the costs of pumping or dive
ersion, and in addition o such clause, the inssrtion of an
additional clause to the effect that enforcement of such conditions
and limitations by said LDivision of Water Hesources shall not be
such as to deprive the consumers of wabter within the Fallbrook Fublie
Utility Cistrict of water for the preservation of life and health.

na, Extend the time limits set forth in maragraphs 12 and 13
of said permit, an additional five years for the completion of
cons truction work and an additional five years for the completion
of the application of wa%ter to the groposed use.

13, For any rodification of said conditions and lixzitations
set forth in said permit as will be consistent with justice,
equity and the sublic convenience and neces Sltles of tha% portion
of the population of the State o»f Californmia living and owning |
property within the terrltom_a1 boundariass of sald Fallbrook Pub-
lic Utility Zistrict.!

.
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The petitioner sets forth in iis petition the fact that due to the exigencies

of the war it is Impossible to secure the necess#n,* eonstruction materials
and that due to an sbundant rainfall in 1979, 1940, 1941 and to date in 1942,
the conditions which neecessitated the inclusion of several of the special
clauses in Permit 5227 no longer exst,
As 2 result of a conference with the Deputy State Engineer in charge
of watér rights held on September 14, Lindley and Higgins, attomeys fo.r
petitioner, requested this office under date of October 6, 1542 to conside;t'
its petition for extension of time within which to comnlete tklle »roject only,
and vostpone indefinitely action upon the remainder of the petition. In view
of the amerded petition of the permittes, a hearing was set on Cctober 9 to
be called on October 22 at the office of the Iivision of Water Resources in
.Los Angeles, at which time petitioner and other interested par'.ties were invited
t§ appear and show cause why the petition should not be granted. The notice
of hearing contained the following parag_raphs:
| "This hearing will he limited %o extensionsz of time to
complete as atove dlscussed and bo elimination of any possibility

of requirement for hearing on such extensions in the future. It

will not take up the general clauses or other special clauses of
the pernmit,

"The matter is important prirarily to Fallbrook Public
Utility District. The hearing is deemed necessary only to satisfy
technical requirements.™

Cn the appointed day the hearing was called to order at Los Angeles
at which time the parties indicated above were present and after an explana-
tion of the me tter by the examiner all present signified that they were satis-
fied with r‘the purpose and intent of the lwaring.

The request for extension of tire to compiete construction and use

" under the permit, and the causes therefor appear reascnable,
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It appears that the provisions of clause 8 on page 4 of the vermit

terms were not intended to apply to petitions for extensions of time, that

- the parties have so stipulated, and that an order should be made clarifying

" said matter.

" ORDER

A petition having been filed by applicant for an extension of time
to camplete construction work and bereficial use under Application E156,
Perrit 5227, and the Division of Water Resources having given notice of a
hearing on said cetition together with notice that the heariﬁg_would also
embrace consideration of the elimination of any recuirement for a hearing on
future applications for extensions of time, the hearing so noticed having
been held, and the Division of Vater Resources now being fully informed in
the premises:

IT IS YEREBRY ORDERED that an extension of time be.granted to com~
plete constfuction work and to ccgplete beneficial use of water; énd

IT IS FURTHER ORDERED that clause 8 on page 4 of said permit terms
shall not be deermed to apply to petitions for extensions of time to complete
construction work and bereficial use of water,

WITKESS my hand and the seal of the Departrment of Public Torks of

the State of Califernia this A c[ day of November, 1942.

EUFARD HYATT, STATE ENGINEEZER

BY \QELOULO‘QOL -'
Depuly State bngineer




